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.-s~n;ie,' ~, pruised March 20, 1848, was taken · up, read second .time, anq 

.ordered engrossed: . · .· · · .. } 
Senate Bill No. 89, "An Act prescribing cert~in requireroents .. i~; .and 

the .effect· to .be given to deeds ma.de by Shenffs ·or .other officers, and 
sal~. made by· virtu~ of executions issued .and ju~gp;ients.rem1ered by 
J,.~st1ces of t}le Peace and Mayors of towns and c1t1es,,, wa~ taken: up, 

·.i'eiLd third time .and ordered'engro.ssed. · . _. ... .. · 
Senaf,e Bill/No. 94, "An Act to a.mend an act entitled, ' An Act. to pro~ 

vi.de · for ·the· supplyin~ of lost records in the several counties in· this 
. .State,,,, al?proved April 14! 1874, was. taken up, and read ~econ~ tim?. 

O'n motion of Senator Piner the bill was made the .special order for 
Thursday next, at 11 o'clock A. M. -
· Senator Henry, of Cass introduced a bill entitled:" An .Act to regu
late proceedings in the County Court pertaining to the estates of de-
·ceased t:Jersohs:"· · ·. · · · · : · : 

Read first time and referred to Judiciary .Committee No. 1. · · · 
Senat.e Bi11 No. 43, "An Act to regulate the license and practice· of-at~ 

.torneys and counselors-at-law," was taken up and read· second time . ... : 
On m·otion of Sena.tor Terrell, the Senate went into Committee. of the 

Whole on said bill. . · . " 
. Senator Hohby ":as called to the chair: · .. · 

IN SENATJ;:. 

Th.e President 'in tqe chair. 
Senator Hobby., Chairman Committee of the Whol~, reported tlrat'they 

. had been considering Senate Bill No. 43, " An net to regulate the license 
-And practice of attorneys and counselors-at-law;" that .they. had ma~ 
progress therein, b.ut had not perfected. the bill, and asked Jen.ve to sit 
.again. · · · · 
: So Ol'dered. . · · · · . 
. On motion of Senator Ford, the Senate adjourned until 10 A. ":M:,' t.o:~ 
m9.1:row. · . · · · 

EIGHTEENTH DAY.' 
· ·sEN,\'fE CHAMBER, · ~r 

Ausr1N, TEXAs, May 9, 1876.j 
$ennte met pul'suant to adjournment. Holl called. · Quorum present. 

Prayer by the Chaplain. . · . · · : 
· Journals of yesterday read and Adopted: · 

'fhe 'President of the Senate signed the following bill, after publicly 
l 'eading its caption: · 

Senate Bill ~o. 14: "Act to transfer all ·cases, civil and criminal, np~ 
pending in Courts of Justices of the Peace who~e jurisdiction has been 
heretofore increased . by special law, to the· courts lia:ving jurisdiction 
thereof under the Constitution." ' 

Senator Hobby, Chairman of the Committee on .Judiciary No. 1, sub-
mitted the .following reports: · · · 

Hon. R. B. Hiihbard, President of the Senate: 
Yo.ur Judiciary Committee No. 1, t-0 whom·was i'eferred Sena.te Bill 

No: 99, entitled, "An Act to amend the penal code.of the·State of TexM.," 
.approved Aug.ust 26, 1856, have ha.cl the same under consideration;·ancl 
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·' 
·~;roajoritr. of the co~ittee instruct me t-0 report·the bill back to tl)~· 
.Senate WJth. the followmg amendments, and recommend its· passage, .as. 
;S.roel',lded : · . · 
:t"In Sectfon 1,_before the word, "consent," insert the word, "written.'r. 
Jn Section 1, strike ou~ the words, "either written or verbal." · 
';:<In .Section 3, ·a.fter the word, "produce," insert, "with notice that the 
$a.me was !"1.ised upon rented premises." In Section 3, add to this· sec-· 

·tion, '.'provided, ifthere is no rent due, the tenant m_ay sell the yrodUCl'' 
to any one, without the consent of the landlord." HOBBY, Chairman. . · 
: Senators McLeary and Edwards, !Tom the same committ.ee,.submitted 
:the following report: 

:.Jlon. R. J!. Hubbard, President, of the Senate : 
,'_:; A minority of Judiciary Committee No. J,. r.espectfully dissent frou1 
"the opinion of the majority in recommending the passage of Senate Bill 
·No. 99, entitled, "An Act to amend the penal code of the State of Texas." 
'we· think the bill imprn'cticable, and if practicable, .too severe in it.~ 
;penalties, and calculated to alTay races o~e against a.nether.. . . . 
!" . McLEARY and EDw ARDS, llfinoruy of Omnnitte-e. 
~Hon. R. B. Hubbard, Premdent of th.e Senate: 
:; .. Your Judiciary (',ommittee No .. I, to whom w:.I.'; i:cfer~ed S~nat.e Bill 
;No. 117, entitled, " An Act to amend Article 409 nnd 411 of the penal . 
;:code,"·have had the~;a.me under consideration, and have instructed me· 
~w report the bill back to the Senate nml recommend tha.t it do not pass .. 
• ~.. . . . . . HoBBY1 Oha.irmari, 

·'fµ01i. R. B. Hubbard, President of the Senate.: 
.J'"Your Judiciary Committee No. 1, to whom was- referred Senate Bill 
·.;No. 104, entitled," An.Act to regulate fe~s in ~ommitting or ~xamii;illiE? 
··courts," have had the same under cons1derat1on, and have mstruded 
;'Ifie tO r·eport the bill back to the Senate and.recommend that it do not . 
. ~i>a~. HounY, Cha.irman. 

)Ion. R. B. Hubbard, Ptesidcn~ of the Senate: . · 
1: Your Judiciary Co~itteeNo. 1, to whom wasrcforrcd thelllemoriab 
.ipf Spencer Ford, Norman G. Kittrell, and ErnestAltgalt, Special Judgcs
:iippointed by the Governor, under Section 11, Article 5 of the Constitu
Mon of 1870, have had the same under consideration; aud I am in: 
.8tru9ted by the committee to· report a. general act for . the . cpnsideratio11 
!9f the Senate, entitled: "An Act to fix the salaries of speeial judges arid to 
_:~rescribe rules for paying the same;·" and reco~mend t~at the ~rune do· 
;Pass. HOBBY,_ Ohai1'm.aii .. . 
Won. R. B. Hubbard, President of tlw Senate:: · · .. · 
$)··. . . . . . 
(. Your}u~~ciary Com~itt~e No. 1 have instructed ~e to· pres.ent t~c 
:.aecompnnymg commurucat1on from Messrs. Walton, Green and !!ill, .m the matter of the memorial of l\Ierrick o.nd Durant, and tO as~ _the 
.action of the Senate in the prnmises :: HOBBY, Chairma11. 
I • ' • 

AUSTIN, .'l'EXA::i, i'\fay ~' 1876. 
\.fo the (J/1aiN1iq:.i JiidU:iai·y· Committee .No .. 1\ Senate of Texas, Aus~in, %xas .
\ .. $IR-It being important te the memorialists, Mci:rick .aad Dur~nt~ 
~fiat whatever rights they may possess shall be recogmzccl m a pract1cnl· 
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foini o.ncl vour COOlinittee being able to -act only·:ifter ti1e p~ociucti~n 
.:bf · thcts; ,\·e prnpose t? prepa~e for_ ~he,incmorialists, at· the~ re.9~.~-~t, 
.'ilecessary-.foterrogo.tlmes to witness~ t~ draw out. the facts. '.f.h~s .w:e 
.shall do at the expense of the -memona.hsts, anti w1thout ·any"charge· to 

.-theiState. · . · · . . · " . · . · · 
fr you will indicate to· us who will file croBB-q\lestion~ and: who 'iVi1l 

issue the proper commissions, we will at c;mce s&rve .cQpies of; ques~ions, 
and therea.ftel', as ea1'l'v as prncticable, obtain commissions ~nd .have 
the evidence taken. We are, etc.; your obd't servants, : 

· · W Ar:roN, GnE&'< & HiLi>" 
· A inessngc was received from the House announ~mg the pajisMe:for 

thnt body of the following bills : . . . .. .. 
House Bill No. 43, "An Act to permit the transfer of certai~ s~its 

.from one court to nnother;" nnd House Bill No. 2&, "A.n Act to · a.n:i~!ld 
Ar ticle 3450, of the civil code, bein~ Sect\ on 2 of 'An Act concei:niilg 
divorce and alimony,'" (Pascho.l's Digest), passed January p, 1841, ·: 

Senator Stephens: _C~ail'mitn Committee oh Engrossed Bills, sub(Dit-
ied the followmg report : . · . · 
Hqrl,. R. iJ. Hubba1·d, President of the Senate: · 

Your Committee on Engrossed Bills have carefully examined and 
.compared Senate Bill No. 108, "An Act supplemental to 'An Act to 
·provide for the currentprintingof the Fifteenth Legislature of Texas,"' 
p:issecl April 28, 1876, and find the same correctly engrossed. · 

· .. STEPHENS, Ohairmo.11. 
. Senator Piner, Chairman of J udiciMy Committee No. 2, submitted 
the following repor.ts : 
·Hon. R. B. JJ1ibbm·d, }'resident of the Senate: . 

Yo.ur Committee on Judicio.1·y No. 2, to whom mis referred Senate 
Bill No. 74, entitled," An Act to provide for the fees of County Attor. 
neys in the severo.l co tin ties m the·State;" No. 86, entitled, "An AC't to 
.define the duties of County Attorneys, and regulate the performance of 
tb.e.snme i." and Senate Bill No. 73, entitled," An Act to provide for-the 
.duties nnd fees of County Attorneys in' the several counties iri the 
Sta,te;" have h.ad the same under consideration, and beg leave.to report 
the following substitute for the above entitled acts, and recommend its 
.adoption,·to-wit: "An Act to define the dutii:ls of Qounty Attorneys, 
and regulate the pe1formance of the same." PINER, Ohairmdn. 
Hon. R. B. Hubbm·d, I',;l'esidtnt of the Senate: · · 

Your Committ.ee on Judiciary No. 2, to whom.was referred Senate 
Bill No. 27, entitled, "An Act to authorize Judges of the District Courts · 
to grant license to p1·actice law on presentation of diploml!- ~roi;n law de
pnrtments of any. college or univci'Sity of this State," have had the same 
under consideration, and recommend that it do not.pass; because Senate 
Bill ~o. ---:-, n.1.ready reported to the Senate, contains in substance the 
same provisions. . . PINER, Chairman . . 

Senator Terrell, for Committee on Judiciary No. 1, submitted the fol-
l?wing report : . . 
Hon. R. B. Hubbard) President of tlte Senate: 

Your Committee on Judicfary No. 1, to whom was referred.Senate· 
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,Bill ~o .. 109, entitled, "An Act regulating juries in civil cases,". bnvc 
.ht\d''ihe same under careful consideration, and they ha.ve, after a careful 
:.oxt1.mimition.· of the · bill, instructed me to report ·the same back with° 
.~~cndmen~s. w~d recommenc1 its passage. . 'l'ERREJ,L, for Committee. 

Senator Wortham, Chnirm:m Comrnittec on Public Prtnting,-submit
·:ted the. following report·: 

·'Hdn:· R. B. lfobbard, P,-c$ident <!f the So1ate : . 
··· ·Your Com~·ittce on Pnulic Printing, to whorn wi,ts rcfoned the mat
ter of printing the daily proce~dings of the Senate, have considered the 
same, and the mnj9rity of the Comrnitt.ec instruct me to report the s.nme 
"back, 0.nct recommend tbe passage of the following resolution.: 
. Resolved, That t~e SccretrLry .be instructed to furnish the publisher of 
}h~ . daily .Democratic Su.ttesma:n with a copy of the daily proceedings of 
.t l1is body for publication in said paper. . 
·'· . Adopted. . . 
. . Senator McLeary ofiered th.c followi.ng resolution: . 
· ·· Resolved, That the· Committees on Engrossed . nnd Enrolled l3ills be 
each authorized to make any· verba.l changes necessary to correct the 
.style and grammatical construction of any sentences or chi.uses in any 
;bi~l; provided, the sense be not changed thereby . 
. · .-<\dopted. · · . 

: .Senator. McCulloch offered the following r esolution: 
Be it resolved by the Senate of Te.cas, That the President of the Senate beJ 

·nnd be is hereby requested to appoint a. committee of Senators fo hola 
11.. conference with a committee appointed by the Speaker of the ·House 
of Reprcsoritntivcs, for the purpose of an interchange of views in' regard 
to the fropriety of immediate action upon amendments to the Constitu-

. tion o the State" of Texas, and· tlrnt the committee on the part of the 
·.Senate report as early as practicable the result of the consultation, in 
order that a bil). for changing certain clauses of the·Consitution may 'be 
properly framed and introduced, thereby saving time in adjusting dif-
ferences respecting the aforesaid bill. · · · 
·· .:On·motion of Senator Storey, t.he resolution wn.s referred to Committee 
<>n Constitutional Amendments. · 
..:. .Senator Grace, Chairman Commit.tccc on Enrolled BillR, submitted 
the following report: · 

: Hon. R .. B. ll'ubbarcl, Pi-csidcn' .of the Se11.<1te: 

.. Yoi.u Committee on Enrolled Bills have ciirefully exn1.1linecl, c01µ
, pared and find correctly enrolled, Senate Bill No. 14, entitled' : "An 
Act to transfer all cases, civil nnd criminal; now pending in the courts 
of J ustices of the Peace, whose jurisdiction has been heretofore ili-

··creascd by special law, to the courts having jurisdictiOn. thereofunder the 
· Constitution." The snme has been properly signecl :md prc·sented to 
the Governor this day, at 10:45 o'clock A.. ~r., for his approval 

· GRACB, Ohm'.rman. 
The Secretary of the Sennt.c mndc the fo1lowing report. : 

Ho1i. R. B. Hubbard, Presicle?1t of the Senate: . 
· In compliance with a. resolution this day adopted by the Senate, I 

have the honor to submit the following report of officers and employes 
· of the Senate, with the :vmount·of per diem po.id each respectively: 



. Leigh Chalmei'S, Secreto..ry i J: W. Swindells, First Assist.ant Secretary; 
Wm, N~al Ro.~ey, Second Ass~st~mt Seciet~ry; E. J. C?ew.h Calen~ar
Clerk; G. N. B(\8.umont, Enr9lhng Clerk.; A. M. Belvi~; ~ngrosemg 
Clerk; J. H. Reed, Clerk Judiciary <;:ommittee No. 1; \v. H.' Hayes, 
Clerk of Jlidiciary Committee No. 2; George T. Walker, qerk of Com
mittees on Interno.l Improvements, State Asylums, Private Land 
Claims, Public Printing an~ Contin~ent Expenses; J.B. Wilkins,.Ser
gennt-at-A1·ms; J: A. H:udm, Assistant Serge:mt-nt-Am1s ; John L. 
Lovejoy, Chaplnin;,.Willia~ Fitzhugh, Door-keeper; nil of whom. re
ceive $5 per day. ; Sidney Shepherd, Geo. Calhoun and II. C. Carter, 
Pages; J. N. Haskell, Postmaster and Me~senger; Leigh Blocker, Au
gust London, Jack Goodman, and J ohn Price, Porters; the b.tter em
ployed jointly by the Senate and House of Representatives; all of 
whom receive, as per special resolution of the Senate, the sum of three 

· dollru'S per day, making a total of p er diem for officers and employes 
of the Senate, &89 per day. I have the honor to be, very respectfully, 
your obedient servant, LEIGH CHALMERS, secretary of Senate. 

Senator McCulloch intToduced a bill, entitled: " An Act to provide 
for the incorporation of Building Fund and Loan Association." 

Read first time and referred to Judici:i.ry Committee No. 2. 
Senator McLea.ry introduced a bill, to be entitled: "An Act to amend 

the twelfth section of an act, entitled, 'An Act concerning proceedings 
in the District Courts,"' approved 16th of March, 1848; and to repeal 
Section 1 of an act, entitled, " An Act further rngulating proceedings in 

.tho District Court81" approved 5th of February, 1858. 
Read first time nnd i·eferred to Judiciary Committee No. 1. 
Senator Moore introduced a bill, entitled: "An Act for the benefit of 

keepers and owners of stud horaes, jacks nnd bulls." . 
Read first time and referred to Committee on Stock a.nd Stock Rnis-· 

ing. 
Senator Francis introduced a bill, to be entitled: "An Act to a.mend 

'An Act to regulate proceedings in District Courts,'" approved May 
11, 1846. . 

Read first time and referred to Committee on Judiciary No. 2. 
Senator·Bnrton offered the following resolution: 
Resolved, That the President of the Senate be authorized to appoint a 

select committee of three to e.~amine the accounts of the Superinten
dent of the Lunatic Asylum, from January, 1874, to date" and that said 
committee be autho1iz~l to send for persons and papers; nnd when 
their duty is perfonned, to report the result of their mvcstigation to 
this body. . 

On moti'on of Senator McLen.ry, the resolution was referred . to the 
Committee on State Asylums. 

SE!nator McLeary offered the following resolution; 
Resolved, That room No. 11, in the north-west corner of the basement· 

of the Capitol, be placed nt the disposal of the Attorney-Genernl, to be 
used by him as an office. 

Adopted by the.followi~ vote : 
·YEAS-Senators Ball, Blassingame, Brady, Brown, Carro!.IJ Crain, 

Douglass, Edwards, Francis, Ford; Grace, Guy, Henry J. R., .tlonry F. 
M., Hobby, Ledbetter, Martin, McLeary, McCormick, McCulloch, Moore, 
Motley, Piner, Ripetoe, Stephens, Storey, Thompson, Wortham-28. · 

N,ws-Senator Burton-1. · 
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. . .. S.enatoi' Piner offered the .following resolution : . 
:., · · °Re.cJolvcd, That the .Committee ·on P~blic· ?rioting be instructed to .iii
~qui.re ~t-9 the propriety of including the .printing .o~ t~e Jud}cia:l .De
,pattment· un.der ~he· terms of the law. requiring pm~ting to be l~t by 
·contract to the lowest bidder. 
;· Ado~ted. . . . . . .· .. . 
·. The Senate then went into a committee of the whole ori Sen·ate Bill 
No. 43 :: "An Act to regulate the license and practice of attorneys ari.d 
c·ouriselors-ut-law." · · · · · 
·· Senator Storey in the Chair. · 
· · .. The Committee ar.ose and repor.ted the follow~ng amendments: . 

. tn section 1, line 11,.strike out," two," and insert," one." 
c .. In lines 13 and14, strike out the words; "moral · charact~r,'?' and in-. 
. !?ert, "µiorality." · . 
. In line 19, strike out the words "m the State of Texa-s." · · 
!~ line 29, strike out the words, " that District," and insert, "the 

,State." · 
· · In line 35, strike out, "or,'' and insert, "and.,, 

In line 31, strike out, "its,'' and insert," their." 
. .. Amendments to section 2: In line 7, between the words, "certific'ate 
and menti:on.ed," insert the words, "or the. certificate of the County 
Cpurt and diploma." . 
:·. II! line 11, strike out all after tho word, "one," down to the · word, 
"wlio,'' in the sixteenth line.. · · · .. · · · 

In line 24, after the word, "applicant," insert the words, "that he is 
thorough in the course of study prescribed by the rules of the Supreme 
Court.'' . , . 
. :fo lines 32 and 33, ,strike out the words, ·"the District Court," and 

insert, "either of the courts named in this section." · . 
. ' '.Strike out the·remninder· of the section after the word,·· " State,'1 in 
the -thirty-fifth line. · . · . · · . 
· '.Amendments to Section 3 : In line 5, between the words, " Sto.te a.pd 

District/' insert; "from which he shall have emigrated, or from a.'" 
In lines 6 and 7, strike out.the words, "from which he emigrated." 

:. In line 10, strike out the words, "moral character," and insert; "mo-
rality!' · . . 

In line 12, after the wo.rd, "residence,'' insert the words, "or·cxnmin
atio·n." · 

··Amendments to Section 6: In lines ·3 and 4, strike out the ·w.ords, 
'~the County Court, Justices of the Peace.'' : : .. 
: In line 8, ·strike out the remainder of the section after the w'ord, 
"State," and add," during his term of office." · · - · 

Amendments to Section 8 ;. In line 5; between the words·, "reforma
tion,'' and ~' of,'! insert, " in the District Court of the county of. which 
t.he accused resides, or if he is not a resident of the State, in :my Dis-
trict Court in which he may practice.' ' · · 

Amendments to Section 9: In line 7; strike out the words, " for con
temp.t.'' Strike out also the word, "involves," and insert, "·for.'' · · 

.In lines 14 and 15, strike out the words, "in the District or Countv 
Court." · · · · · •· 

Add the following proviso to Section 10·:. "Pr()'l)uled, however; that the 
attorney shall in all cases be entitled to set up any legal or equitable 

10 s 
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defense.against the demand of his client that he would be permitted in 
o.ny action a~ainst him for money so collected." . · 

The comnuttee asked the adoption of said amendments, and to be 
discharged from the further consideration of the bill. 

On 1motion of Senator McLeary, the report of the committee was 
adopted and bill ordered to .be engrossed by the followin[ vote : 

YEis-Senators Ball, Blassingame, Brown Burton, varroll, Crain, 
Douglass, Edwards, Francis, Ford, Grace, Guy, 1a:enry J. R., Henry F. M., 
Hobby, Ledbetter, McLeary, McCormick, McCulloch, Martin, Motley, 
Piner, Ripetoe, Storey, Terrell, Thompson-26. 

N·Ays-Senators Brady, Stephens-2. . 
On motion of Senator Terrell, 100 copies of Senate Bill 109, "An Act 

to re~ula.tejuries in civil cases," were ordered to be printed; and that 
the bill be made the special order for Monday next, May 16, at 11 o'clock 
A.. ){, 

On motion of Senator McCulloch, the Senate adjourned until 10 
o'clock A. :ar., to-morrow. 

NINETEENTH DAY. 

SENATE CHAMBER; } 
Aus:rm, TEXAS, May 10, 1876. 

Senate met pursuant to !!-djournment. Roll called. Quorum present. 
Prayer by the Chaplain. 

Journal of yesterday read and adopted. . 
Senator Hobby presented the memorial of several citizens of Titus 

county, "asking an amendment to the jury law." . 
Read and z:eferred to Judiciary Committee No. 1. 
Senator Ford presented the petition of many citizens of Hidalgo coun

ty, "praying that the dividing line between Hidalgo and Starr counties 
be changed from where it was establish~d in 1870 to where it was orig
inally run in 1852." 

Read and referred to Committee on Counties and County Boundaries. 
Senator Stephens, Chairman of Committee on Engrossed Bills, sub-

mitted the following report: . . 
Hon. R. B. HulJbard, President of the &nat.e : · 

Your ·Committee on Engrossed Bills beg leave to report that they: 
have carefully examined and compared the following Senate Bills, tO
wit: Senate Bill No. 68, "An Act to ·amend Section 48 of an act to or
ganize Justices' Courts . and to define the power and jurisdiction of the 
11ame," passed March 20, 1848; and Senate :Bill No. 89, "An Act pre-· 
scribing certain requirements in, and the effect to be given to deeds 
made by Sheriffs and other officers under sales made by virtue of Exe-. 
cutions issued on jud~ments rendered by Justices of the Peace an~ 
Mayors of towns and. cities; " and find the~ correctly engrossed. . . 

· . STEPHENS, Chairman. 
Sen!).tor Blassingame, Chairmau of Committee on Roads, Bridges and 

Ferries, submitted the following report: 
Hon.. R. B. Hubbard, President of tlU?- Senate: 

Your Committee on Roads, Bridges and Ferries, to whom was referred 
Senate Bill No. 1, entitled, "An Act.to suspend the collection of the road~ 


